  MEMORANDUM OF UNDERSTANDING
BETWEEN 

THE CITY OF LUCAS, TEXAS

AND 

THE LOVEJOY INDEPENDENT SCHOOL DISTRICT

This Memorandum of Understanding (this “MOU”) is entered into this ___ day of September, 2009, by and between the City of Lucas, Texas, a home rule municipality of the State of Texas (“City”) and the Lovejoy Independent School District, an independent school district organized under the laws of the State of Texas (“LISD”).

RECITALS


Whereas, the LISD high school (the “High School”) is located at 2350 Estates Parkway in Lucas, Texas, on a campus consisting of approximately 69 acres (the “Property”);


Whereas, there presently exists on the Property a primary campus building, together with an indoor multi-purpose facility, a football stadium, a baseball and softball complex, a field house, tennis courts, practice fields and associated parking, all of which support the activities of the High School (all of the foregoing being collectively referred to as the “Existing Facilities”);



Whereas, LISD has submitted to the City an application for a building permit to add a two-story classroom wing on the primary campus building (the “Current Work”) and City has agreed to issue a building permit for such Current Work in accordance with the ordinances, rules and regulations of the Cityon the condition that LISD construct improvements to the fire lane serving the football stadium (the “Current Fire Lane Improvements”), to which LISD has agreed;

Whereas, LISD has intentions of further improving the Property in the future according to its long range master plan, which includes an additional two-story classroom wing, enlargement of the kitchen, dining and gym facilities in the primary campus building, press box facilities for the football stadium and the baseball and softball complex, covered or enclosed batting cages and an early childhood center (collectively, the “Future Improvements”);


Whereas, in reviewing the potential impact of the Future Improvements, City has requested and LISD has agreed to increase the on-site parking from the existing 1,109 parking spaces to 1,575 parking spaces that meet current codes at the time of installation and increase the coverage of the fire lanes serving the football stadium per recommendations of the City of Lucas Building Official and Fire Chief (collectively, the “Future Parking and Fire Lane Improvements”) at such time as LISD undertakes work on the Future Improvements as listed above; and

Whereas, City and LISD desire to memorialize their understanding regarding the nature and timing for the Current Fire Lane Improvements and the Future Parking and Fire Lane Improvements.

Now, Therefore, in consideration of the above Recitals, the City and LISD do hereby agree as follows:

1. LISD shall expand the Current Work to include the construction of the Current Fire Lane Improvements constructed using three (3) inch asphalt in the location shown on the attached Exhibit “A” which is incorporated herein for all purposes.  When constructed, the Current Fire Lane Improvements will allow fire and emergency access directly onto the track located within the football stadium.  City acknowledges that driving or placing any fire or emergency vehicle or other apparatus on the track would cause irreparable damage to the track and agrees to use the track only in the event of a catastrophic event fire or Medical emergency event under the direction of the Fire Departments’ Incident Commander.  The City assumes no liabilities or responsibility for such damage that may occur.
2. City shall issue a building permit for the Current Work based upon the plans and specifications presently submitted by LISD (to be amended to include the Current Fire Lane Improvements) in accordance with the ordinances, rules and regulations of the City.

3. The Future Parking and Fire Lane Improvements as reference herein shall mean and include the addition of 500 on-site parking spaces in accordance with the ordinances, rules and regulations of the City, and the extension of the existing fire lane around the football stadium in the approximate locations as shown on Exhibit “A”.  The City shall be under no obligation to issue a building permit for any of the Future Improvements unless, at the time LISD makes application for a building permit for any of the Future Improvements, LISD includes in the scope of work relating thereto the Future Parking and Fire Lane Improvements.  The City shall be under no obligation to issue a certificate of occupancy for the Future Improvements until such time as the Future Parking and Fire Lane Improvements have been constructed and approved by the City. 
4. City and LISD agree that future modifications and/or renovations to the Existing Facilities which require a building permit shall not constitute work on Future Improvements for the purpose of this MOU unless improvements add additional usable floor space or occupancy to existing facilities; and City shall not require the construction of the Future Parking and Fire Lane Improvements as a condition to the issuance of a building permit for such modifications and/or renovations.
5. Other than as specifically set forth herein, LISD does not waive any rights that it might have under or by virtue of the provisions of Chapter 245 of the Texas Local Government Code.

Executed on the day first written above.

City of Lucas, Texas


Lovejoy Independent School District 
By: ________________________
By: ____________________________

Its: ________________________
Its: _____________________________
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